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[For text of introduced bill, see copy of bill as introduced on April 5, 2005]

A BILL

To reform the regulation of certain housing-related

Government-sponsored enterprises, and for other purposes.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.

(a) SHORT TIiTLE—This Act may be cited as the
“Federal Housing Finance Reform Act of 20057

(b) TABLE OF CONTENTS.—The table of contents for

~N O e AW

this Act 1s as follows:

Sec. 1. Short title and table of contents.
Sec. 2. Definitions.

TITLE [—REFORM OF REGULATION OF ENTERPRISES AND
FEDERAL HOME LOAN BANKS

Subtitle A—Improvement of Safety and Soundness

Sec. 101. Establishment of the Federal Housing Finance Agency.

Sec. 102. Duties and authorities of Director.

Sec. 103. Housing Finance Oversight Board.

Sec. 104. Authority to require reports by regulated entities.

Sec. 105. Disclosure of charitable contributions by enterprises.

Sec. 106. Assessments.

Sec. 107. Examiners and accountants.

Sec. 108. Prohibition and withholding of executive compensation.

Sec. 109. Reviews of requlated entities.

Sec. 110. Regulations and orders.

Sec. 111. Risk-based capital requirements.

Sec. 112. Minimum and critical capital levels.

Sec. 113. Review of and authority over enterprise assets and liabilities.
Sec. 114. Corporate governance of enterprises.

Sec. 115. Required registration under Securities Exchange Act of 1934.
Sec. 116. Financial Institutions Examination Council.

Sec. 117. Guarantee fee study.

Sec. 118. Conforming amendments.
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Subtitle B—Improvement of Mission Supervision

Transfer of program and activities approval and housing goal oversight.

29. Review by Director of new programs and activities of enterprises.

Conforming loan limits.

4. Annual housing report regarding requlated entities.

25. Revision of housing goals.
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. Duty to serve underserved markets.

Monitoring and enforcing compliance with housing goals.
Monitoring 1l en ( l th I g goal

. Affordable housing fund.

Consistency with mission.

. Enforcement.

Conforming amendments.

Subtitle C—Prompt Corrective Action

Capital classifications.

Supervisory actions applicable to undercapitalized regulated entities.

Supervisory actions applicable to significantly undercapitalized regu-
lated entities.

. Authority over critically undercapitalized regulated entities.

Conforming amendments.
Subtitle D—Enforcement Actions

Cease-and-desist proceedings.
Temporary cease-and-desist proceedings.
Prejudgment attachment.

Enforcement and jurisdiction.

Civil money penalties.

Removal and prohibition authority.
Criminal penalty.

Subpoena authority.

Conforming amendments.

Subtitle E—General Provisions

Presidentially appointed directors of enterprises.

Report on portfolio operations, safety and soundness, and mission of en-
terprises.

Conforming and technical amendments.

Study of alternative secondary market systems.

Effective date.

TITLE II—FEDERAL HOME LOAN BANKS

Definitions.

Directors.

Federal Housing Finance Agency oversight of Federal Home Loan
Banks.

Joint activities of banks.

Sharing of information between Federal Home Loan Banks.

. Reorganization of banks and voluntary merger.

Securities and Exchange Commission disclosure.

Community financial institution members.

Technical and conforming amendments.

Study of affordable housing program use for long-term care facilities.
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Sec. 211. Effective date.

TITLE III—TRANSFER OF FUNCTIONS, PERSONNEL, AND PROPERTY
OF OFFICE OF FEDERAL HOUSING ENTERPRISE OVERSIGHT,
FEDERAL HOUSING FINANCE BOARD, AND DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

Subtitle A—Office of Federal Housing Enterprise Oversight

Sec. 301. Abolishment of OFHEQ.

Sec. 302. Continuation and coordination of certain regulations.
Sec. 303. Transfer and rights of employees of OFHEOQ.

Sec. 304. Transfer of property and facilities.

Subtitle B—Federal Housing Finance Board

Sec. 321. Abolishment of the Federal Housing Finance Board.

Sec. 322. Continuation and coordination of certain regulations.

Sec. 323. Transfer and rights of employees of the Federal Housing Finance
Board.

Sec. 324. Transfer of property and facilities.

Subtitle C—Department of Housing and Urban Development

Sec. 341. Termination of enterprise-related functions.

Sec. 342. Continuation and coordination of certain regulations.
Sec. 343. Transfer and rights of employees.

Sec. 344. Transfer of appropriations, property, and facilities.

SEC. 2. DEFINITIONS.
Section 1303 of the Housing and Communaty Develop-
ment Act of 1992 (12 U.S.C. 4502) 1s amended—
(1) wn paragraph (7), by striking “an enter-
prise” and inserting “a requlated entity’;
(2) by striking “the enterprise” each place such
term appears (except in paragraphs (4) and (18))
and inserting “the requlated entity’;
(3) i paragraph (5), by striking “Office of Fed-
eral Housing Enterprise Oversight of the Department
of Housing and Urban Development” and inserting

“Federal Housing Finance Agency’;

*HR 1461 RH
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(4) wn each of paragraphs (8), (9), (10), and

(19), by striking “Secretary” each place that term ap-

pears and inserting “Director”;

(5) in paragraph (13), by inserting “, with re-

spect to an enterprise,” after “means’;

(6) by redesignating paragraphs (16) through

(19) as paragraphs (20) through (23), respectively;

(7) by striking paragraphs (14) and (15) and

mserting the following new paragraphs:

“(18) REGULATED ENTITY.—The term ‘requlated

entity’ means—

The

“(A) the Federal National Mortgage Asso-
cration and any affiliate thereof;

“(B) the Federal Home Loan Mortgage Cor-
poration and any affiliate thereof: and

“(C) each Federal home loan bank.
“(19) REGULATED ENTITY-AFFILIATED PARTY.—
term ‘requlated entity-affiliated party’ means—

“(A) any director, officer, employee, or con-
trolling stockholder of, or agent for, a requlated
entity;

“(B) any shareholder, affiliate, consultant,
or joint venture partner of a regulated entity,
and any other person, as determined by the Di-

rector (by regulation or on a case-by-case basis)

*HR 1461 RH
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that participates in the conduct of the affairs of

a requlated entity;

“(C) any independent contractor for a regu-
lated entity (including any attorney, appraiser,
or accountant); and

“(D) any not-for-profit corporation that re-
ceves its principal funding, on an ongoing
basis, from any requlated entity.”;

(8) by redesignating paragraphs (8) through (13)
as paragraphs (12) through (17), respectively; and

(9) by inserting after paragraph (7) the fol-
lowing new paragraph:

“(11) FEDERAL HOME LOAN BANK.—The term
‘Federal home loan bank’ means a bank established
under the authority of the Federal Home Loan Bank
Act.”;

(10) by redesignating paragraphs (2) through (7)
as paragraphs (5) through (10), respectively; and

(11) by inserting after paragraph (1) the fol-
lowing new paragraphs:

“(2) AGENCY.—~—The term ‘Agency’ means the
Federal Housing Finance Agency.

“(3) AUTHORIZING STATUTES.—The term ‘au-

thorizing statutes’ means—

*HR 1461 RH
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7
“(A) the Federal National Mortgage Asso-
ciation Charter Act;
“(B) the Federal Home Loan Mortgage Cor-
poration Act; and
“(C) the Federal Home Loan Bank Act.
“(4) BOARD.—The term ‘Board’ wmeans the

Housing Finance Oversight Board established under

section 1313B.”.

TITLE I—REFORM OF REGULA-
TION OF ENTERPRISES AND
FEDERAL HOME LOAN BANKS

Subtitle A—Improvement of Safety
and Soundness

SEC. 101. ESTABLISHMENT OF THE FEDERAL HOUSING FI-

NANCE AGENCY.

(a) IN GENERAL.—The Housing and Community De-
velopment Act of 1992 (12 U.S.C. 4501 et seq.) is amended
by striking sections 1311 and 1312 and inserting the fol-
lowing:

“SEC. 1311. ESTABLISHMENT OF THE FEDERAL HOUSING FI-

NANCE AGENCY.

“la) ESTABLISHMENT.—There 1is established the Fed-

eral Housing Finance Agency, which shall be an inde-

pendent agency of the Federal Government.

*HR 1461 RH
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“(b) GENERAL SUPERVISORY AND REGULATORY AU-

THORITY.—

“(1) IN GENERAL.—FEach requlated entity shall,
to the extent provided in this title, be subject to the
supervision and requlation of the Agency.

“(2) AUTHORITY OVER FANNIE MAE, FREDDIE
MAC, AND FEDERAL HOME LOAN BANKS.—The Direc-
tor of the Federal Housing Finance Agency shall have
general supervisory and regulatory authority over
each requlated entity and shall exercise such general
requlatory authority, including such duties and au-
thorities set forth under section 1313 of this Act, to
ensure that the purposes of this Act, the authorizing
statutes, and any other applicable law are carried
out.

“(c) SAVINGS PROVISION.—The authority of the Direc-

tor to take actions under subtitles B and C shall not in
any way limit the general supervisory and requlatory au-
thority granted to the Director.

“SEC. 1312. DIRECTOR.

“(a) ESTABLISHMENT OF POSITION.—There is estab-

lished the position of the Director of the Federal Housing
Finance Agency, who shall be the head of the Agency.

“(b) APPOINTMENT; TERM.—

*HR 1461 RH
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“(1) APPOINTMENT.—The Director shall be ap-
pointed by the President, by and with the advice and
consent of the Senate, from among individuals who
are citizens of the Unated States, have a demonstrated
understanding of financial management or oversight,
and have a demonstrated understanding of capital
markets, including the mortgage securities markets
and housing finance.

“(2) TERM AND REMOVAL.—The Director shall
be appointed for a term of 5 years and may be re-
moved by the President only for cause.

“(3) VACANCY.—A vacancy in the position of Di-
rector that occurs before the expiration of the term for
which a Director was appointed shall be filled in the
manner established under paragraph (1), and the Di-
rector appointed to fill such vacancy shall be ap-
pointed only for the remainder of such term.

“(4) SERVICE AFTER END OF TERM.—An indi-
vidual may serve as the Dirvector after the expiration
of the term for which appointed until a successor has
been appointed.

“(5) TRANSITIONAL PROVISION.—Notwith-
standing paragraphs (1) and (2), the Director of the
Office of Federal Housing Enterprise Oversight of the

Department of Housing and Urban Development shall

*HR 1461 RH
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serve as the Director until a successor has been ap-
pointed under paragraph (1).

“(c) DEPUTY DIRECTOR OF THE DIVISION OF ENTER-

PRISE REGULATION.—

“(1) IN GENERAL.—The Agency shall have a
Deputy Director of the Division of Enterprise Regula-
tion, who shall be appointed by the Director from
among indwiduals who are citizens of the United
States, have a demonstrated understanding of finan-
cial management or oversight and of mortgage securi-
ties markets and housing finance.

“(2) FUNCTIONS.—The Deputy Director of the

Division of Enterprise Regulation shall have such

Junctions, powers, and duties with respect to the over-

sight of the enterprises as the Director shall prescribe.

“(d) DEpPUTY DIRECTOR OF THE DIVISION OF FED-

ERrRAL HOME LOAN BANK REGULATION.—

“(1) IN GENERAL.—The Agency shall have a
Deputy Director of the Division of Federal Home
Loan Bank Regulation, who shall be appointed by the
Director from among individuals who are citizens of
the United States, have a demonstrated under-
standing of financial management or oversight and of
the Federal Home Loan Bank System and housing fi-

nance.

*HR 1461 RH
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“(2) FUNCTIONS.—The Deputy Director of the
Duwvision of Federal Home Loan Bank Regulation
shall have such functions, powers, and duties with re-
spect to the oversight of the Federal home loan banks
as the Director shall prescribe.

“(e) DEPUTY DIRECTOR FOR HOUSING.—

“(1) IN GENERAL—The Agency shall have a
Deputy Dirvector for Housing, who shall be appointed
by the Director from among individuals who are citi-
zens of the Unated States, and have a demonstrated
understanding of the housing markets and housing fi-
nance.

“(2) FUNCTIONS.—The Deputy Director for
Housing shall have such functions, powers, and duties
with respect to the oversight of the housing mission
and goals of the enterprises, and with respect to over-
sight of the housing massion of the Federal home loan
banks, as the Director shall prescribe.

“(f) LimrraTioNS.—The Director and each of the Dep-

20 wuty Directors may not—

21
22
23

“(1) have any direct or indirect financial inter-
est an any requlated entity or requlated entity-affili-

ated party;

*HR 1461 RH
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12
“(2) hold any office, position, or employment in
any regqulated entity or regulated entity-affiliated
party; or
“(3) have served as an executive officer or direc-
tor of any requlated entity, or requlated entity-affili-
ated party, at any time during the 3-year period end-

g on the date of appointment of such individual as

Director or Deputy Director.”.

(b) APPOINTMENT OF DIRECTOR.—Notwithstanding
any other provision of law or of this Act, the President may,
any time after the date of the enactment of this Act, appoint
an indiwvidual to serve as the Director of the Federal Hous-
mg Finance Agency, as such office is established by the
amendment made by subsection (a). This subsection shall
take effect on the date of the enactment of this Act.

SEC. 102. DUTIES AND AUTHORITIES OF DIRECTOR.

(a) IN GENERAL.—The Housing and Community De-
velopment Act of 1992 (12 U.S.C. 4513) 1is amended by
striking section 1313 and inserting the following new sec-
tions:

“SEC. 1313. DUTIES AND AUTHORITIES OF DIRECTOR.

“(a) DUTIES.—

“(1) PrINcIPAL DUTIES.—The principal duties

of the Director shall be—

*HR 1461 RH
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“(A) to oversee the operations of each regu-

lated entity; and

*HR 1461 RH

“(B) to ensure that—

“(1) each regulated entity operates in a
safe and sound manner, including mainte-
nance of adequate capital and internal con-
trols;

“(i) the operations and activities of
each requlated entity foster liquad, efficient,

competitive, and resilient national housing

finance markets that minimize the cost of

housing finance (including activities relat-
mg to mortgages on housing for low- and
moderate- income families immvolving a rea-
sonable economic return that may be less
than the return earned on other activities);

“(ine) each regqulated entity complies
with this title and the rules, regulations,
guidelines, and orvders issued under this title
and the authorizing statutes; and

“(w) each regulated entity carries out
its statutory massion only through activities
that are consistent with this title and the

authorizing statutes.
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“(2) Score oOF AUTHORITY.—The authority of
the Durector shall include the authority—

“(A) to review and, if warranted based on

the principal duties described in paragraph (1),

reject any acquisition or transfer of a controlling

nterest in an enterprise; and

“(B) to exercise such incidental powers as
may be mecessary or appropriate to fulfill the
duties and responsibilities of the Director in the
supervision and requlation of each regulated en-
tity.

“(b) DELEGATION OF AUTHORITY.—The Director may
delegate to officers or employees of the Agency, including
each of the Deputy Directors, any of the functions, powers,
or duties of the Director, as the Director considers appro-
priate.

“(¢) LITIGATION AUTHORITY.—

“(1) IN GENERAL.—In enforcing any provision
of thas title, any regulation or order prescribed under
this title, or any other provision of law, rule, regula-
tion, or order, or in any other action, suit, or pro-
ceeding to which the Director is a party or in which
the Director 1s interested, and in the administration

of conservatorships and receiverships, the Director

*HR 1461 RH
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| may act in the Director’s own name and through the
2 Director’s own attorneys.

3 “(2) SuBJECT TO SUIT.—Except as otherwise
4 provided by law, the Director shall be subject to suit
5 (other than suits on claims for money damages) by a
6 requlated entity or director or officer thereof with re-
7 spect to any matter under this title or any other ap-
8 plicable provision of law, rule, order, or regulation
9 under this title, in the United States district court for
10 the judicial district in which the requlated entity has
11 its principal place of business, or in the Unated
12 States District Court for the District of Columbia,
13 and the Director may be served with process in the
14 manner prescribed by the Federal Rules of Civil Pro-
15 cedure.
16 <“SEC. 1313A. PRUDENTIAL MANAGEMENT AND OPERATIONS
17 STANDARDS.
18 “(a) STANDARDS.—The Director shall establish stand-

19 ards, by regulation, guideline, or order, for each regulated

20 entity relating to—

21 “(1) adequacy of nternal controls and informa-
22 tion systems taking ito account the nature and scale
23 of business operations;

24 “(2) andependence and adequacy of internal
25 audit systems;

*HR 1461 RH
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“(3) management of credit and counterparty
risk, including systems to identify concentrations of
credit risk and prudential limits to restrict exposure
of the regulated entity to a single counterparty or
groups of related counterparties;

“(4) management of interest rate risk exposure;

“(5) management of wmarket risk, including
standards that provide for systems that accurately
measure, monitor, and control market risks and, as
warranted, that establish himaitations on market risk;

“(6) adequacy and maintenance of liquidity and
reserves;

“(7) management of any asset and investment
portfolio;

“(8) investments and acquisitions by a requlated
entity, to ensure that they arve consistent with the
purposes of this Act and the authorizing statutes;

“(9) maintenance of adequate records, in accord-
ance with consistent accounting policies and practices
that enable the Director to evaluate the financial con-
dition of the requlated entity;

“(10) issuance of subordinated debt by that par-
ticular requlated entity, as the Director considers nec-

essary;

*HR 1461 RH
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“(11) overall risk management processes, includ-
g adequacy of oversight by senior management and
the board of directors and of processes and policies to
wdentify, measure, monitor, and control material
risks, including reputational risks, and for adequate,
well-tested business resumption plans for all major
systems with remote site facilities to protect against
disruptive events; and

“(12) such other operational and management
standards as the Director determines to be appro-
priate.
“(b) FAILURE TO MEET STANDARDS.—

“(1) PLAN REQUIREMENT.—

“(A) IN GENERAL.—If the Director deter-
mines that a requlated entity fails to meet any
standard established under subsection (a)—

“(1) of such standard is established by
requlation, the Divector shall requive the
requlated entity to submat an acceptable
plan to the Director within the time allowed
under subparagraph (C); and

“(11) of such standard s established by
guideline, the Director may require the reg-
ulated entity to submat a plan described in

clause (1).

*HR 1461 RH
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“(B) CONTENTS.—Any plan required under
subparagraph (A) shall specify the actions that
the regulated entity will take to correct the defi-
ciency. If the regulated entity is undercapital-
wzed, the plan may be a part of the capital res-
toration plan for the regulated entity under sec-
tion 1369C.

“(C') DEADLINES FOR SUBMISSION AND RE-
VIEW.—The Director shall by regulation establish
deadlines that—

“(1) provide the requlated entities with
reasonable time to submit plans required
under subparagraph (A), and generally re-
quire a requlated entity to submit a plan
not later than 30 days after the Director de-
termines that the entity fails to meet any
standard established under subsection (a);
and

“(1n) require the Director to act on
plans expeditiously, and generally not later
than 30 days after the plan is submatted.

“(2) REQUIRED ORDER UPON FAILURE TO SUB-
MIT OR IMPLEMENT PLAN.—If a requlated entity fails
to submit an acceptable plan within the time allowed

under paragraph (1)(C), or fails in any material re-

*HR 1461 RH
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spect to 1mplement a plan accepted by the Director,
the following shall apply:

“(A) REQUIRED CORRECTION OF DEFI-
CIENCY.—The Director shall, by order, require
the requlated entity to correct the deficiency.

“(B) OTHER AUTHORITY.—The Director
may, by order, take one or more of the following
actions until the deficiency is corrected:

“(1) Prohabit the regulated entity from
permitting its average total assets (as such
term 1s defined in section 1316(b)) during
any calendar quarter to exceed its average
total assets during the preceding calendar
quanrter, or restrict the rate at which the av-
erage total assets of the entity may increase
from one calendar quarter to another.

“(i1) Require the requlated entity—

“(I) wn the case of an enterprise,
to increase its ratio of core capital to
assets.

“(II) in the case of a Federal
home loan bank, to increase its ratio of
total capital (as such term is defined

wm section 6(a)(5) of the Federal Home

*HR 1461 RH
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1 Loan Bank Act (12 U.S.C. 1426(a)(5))
2 to assets.

3 “(111) Require the regulated entity to
4 take any other action that the Director de-
5 termanes will better carry out the purposes
6 of this section than any of the actions de-
7 scribed in this subparagraph

8 “(3) MANDATORY RESTRICTIONS.—In complying
9 with paragraph (2), the Dirvector shall take one or
10 more of the actions described in clauses (i) through
11 (141) of paragraph (2)(B) if—

12 “(A) the Director determines that the regu-
13 lated entity fails to meet any standard pre-
14 scribed under subsection (a);

15 “(B) the regulated entity has not corrected
16 the deficiency; and

17 “(C) during the 18-month period before the
18 date on which the regulated entity first failed to
19 meet the standard, the entity underwent extraor-
20 dinary growth, as defined by the Director.
21 “(c) OTHER FENFORCEMENT AUTHORITY NOT AF-

22 FECTED.—The authority of the Director under this section
23 s an addition to any other authority of the Dirvector.”.
24 (b) INDEPENDENCE IN CONGRESSIONAL TESTIMONY

25 AND RECOMMENDATIONS.—Section 111 of Public Law 95—

*HR 1461 RH



O o0 N N B W =

[\O I \© R \O I O R N e e e e e e T e e
W N = O O 0N N R WD = O

24
25

21
495 (12 U.S.C. 250) is amended by striking “the Federal
Housing Finance Board” and inserting “the Director of the
Federal Housing Finance Agency”.
SEC. 103. HOUSING FINANCE OVERSIGHT BOARD.

(a) IN GENERAL—Title XIII of the Housing and
Community Development Act of 1992 (12 U.S.C. 4501 et
seq.) is amended by inserting after section 13134, as added
by section 102 of this Act, the following new section:

“SEC. 1313B. HOUSING FINANCE OVERSIGHT BOARD.

“la) IN GENERAL—There s established the Housing
Finance Oversight Board.

“(b) DUTIES.—

“(1) IN GENERAL—The Board shall advise the
Director with respect to overall strategies and policies
m carrying out the duties of the Director under this
title, at the request of the Director and at the initia-
twe of the Board, and shall carry out such functions
as otherwise provided by law.

“(2) LimitATION—The Director may not dele-
gate to the Board any of the functions, powers, or du-
ties of the Director.

“(c) CompoSITION.—The Board shall be comprised of
5 members, as follows:

“(1) One member shall be the Director, who shall

serve as the Chairperson of the Board.

*HR 1461 RH
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“(2) One member shall be the Secretary of the

Treasury or the designee of the Secretary.

“(3) One member shall be the Secretary of Hous-
g and Urban Development or the designee of the
Secretary.

“(4) Two wmembers shall be appointed by the
President, by and with the advice and consent of the
Senate, who shall include—

“(A) one individual who has extensive expe-
rience and expertise in the capital markets (in-
cluding debt markets), the secondary mortgage
market, and mortgage-backed securities; and

“(B) one individual who has extensive expe-
rience and expertise in mortgage finance (includ-
g single family and multifamily housing mort-
gage finance), development of affordable housing,
and economic development and revitalization.

“(d) TERMS AND VACANCIES.—

“(1) TERMS.—Each member of the Board pursu-
ant to paragraph (4) shall be appointed for a term
of 3 years, and may be removed by the President only
for cause.

“(2) VACANCIES.—A member of the Board ap-
pointed to fill a vacancy occurring before the expira-

tion of the term for which the member’s predecessor
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was appointed shall be appointed only for the re-

mainder of that term. A member of the Board may

serve after the expiration of the member’s term until

a successor has been appointed.

“(e) PROHIBITION OF ADDITIONAL COMPENSATION.—
Notwithstanding any other provision of law, members of
Board pursuant to paragraphs (1), (2), and (3) shall not
recewve additional compensation by reason of service on the
Board.

“(f) LIMITATIONS.—Each member of the Board may
not—

“(1) have any direct or indirect financial inter-
est an any requlated entity or requlated entity-affili-
ated party; or

“(2) hold any office, position, or employment in
any requlated entity or regulated entity-affiliated
party.

“(g) FULL-TIME MEMBERS AND STAFF.—

“(1) FULL-TIME MEMBERS.—The members of the
Board pursuant to subsection (c)(4) shall serve on a
Jull-time basus.

“(2) Starr.—The staff of the Board shall be ap-
pointed subject to the provisions of title 5, United
States Code, governing appointments in the competi-

twe service, and shall be paid in accordance with the
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provisions of chapter 51 and subchapter III of chap-

ter 53 of that title relating to classification and Gen-
eral Schedule pay rates, except that each member of
the Board pursuant to paragraph (4) may appoint
one staff member without regard to the such provi-
stons governing appointments in the competitive serv-
1ce and such staff members may be paid by the Board
without regard to the such provisions relating to clas-
sification and General Schedule pay rates.

“(h) MEETINGS.—

“(1) IN GENERAL.—The Board shall meet upon
notice by the Director, but in no event shall the Board
meet less frequently than once every 3 months.

“(2) SPECIAL MEETINGS.—Any wmember of the
Board may, upon giwving written notice to the Direc-
tor, require a special meeting of the Board, which
shall be convened by the Director within 30 days after
such notice.

“(t) TESTIMONY.—On an annual basis, the Board

shall testify before Congress regarding—

“(1) the safety and soundness of the requlated en-
tities;
“(2) any material deficiencies in the conduct of

the operations of the requlated entities;
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“(3) the overall operational status of the regu-
lated entities;

“(4) an evaluation of the performance of the reg-
ulated entities i carrying out their respective mais-
S1ONS;

“(5) operations, resources, and performance of
the Agency and the Board; and

“(6) such other matters relating to the Agency,
the Board, and the regulated entities, and thewr fulfill-
ment of thewr maissions, as the Board determines ap-
propriate.

“(j) CosTs.—Costs of the Board, including staff, shall
be paid by the Agency as a cost and expense of the Agency.

“(k) ExempriON.—Notwithstanding any other provi-
ston of law, the provisions of section 552b of title 5, Unated
States Code, shall not apply to the Board.”.

(b) ANNUAL REPORT OF THE DIRECTOR.—Section
1319B(a) of the Housing and Community Development Act
of 1992 (12 U.S8.C. 4521 (a)) 1is amended—

(1) in paragraph (3), by striking “and” at the
end; and

(2) by striking paragraph (4) and inserting the
Jollowing new paragraphs:

“(4) an assessment of the Board with respect

to—
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“(A) the safety and soundness of the regu-
lated entities;

“(B) any material deficiencies in the con-
duct of the operations of the requlated entities;

“(C) the overall operational status of the
requlated entities;

“(D) an evaluation of the performance of
the regulated entities in carrying out their mais-
sions, including compliance of the enterprises
with the housing goals under subpart B of part
2 of this subtitle and compliance of the Federal
home loan banks with the community investment
and affordable housing programs under sub-
sections (1) and (j) of section 10 of the Federal
Home Loan Bank Act;

“(E) an evaluation of the performance of
the Agency n fulfilling its duties and respon-
sibilities under law; and

“(F) such other wmatters relating to the
Board and the fulfillment of its duties as the
Board considers appropriate;

“(5) operations, resources, and performance of

the Agency; and

“(6) such other matters relating to the Agency

and its fulfillment of its mission.”.
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1 SEC. 104. AUTHORITY TO REQUIRE REPORTS BY REGU-

2 LATED ENTITIES.

3 Section 1314 of the Housing and Communaty Develop-
4 ment Act of 1992 (12 U.S.C. 4514) 1is amended—

5 (1) in the section heading, by striking “ENTER-

6 PRISES” and inserting “REGULATED ENTITIES”;

7 (2) wn subsection (a)—

8 (A) in the subsection heading, by striking

9 “Special Reports and Reports of Financial Con-
10 dition” and inserting “Regular and Special Re-
11 ports”;

12 (B) in paragraph (1)—

13 (1) in the paragraph heading, by strik-
14 g “FINANCIAL CONDITION” and inserting
15 “REGULAR REPORTS”; and

16 (ir) by striking “reports of financial
17 condition and operations” and inserting
18 “reqular reports on the condition (including
19 financial condition), management, activi-
20 ties, or operations of the requlated entity, as
21 the Director considers appropriate”; and
22 (C) i paragraph (2), after “submit special
23 reports” insert “on any of the topics specified in
24 paragraph (1) or such other topics™; and
25 (3) by adding at the end the following new sub-
26 section:
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“(c) REPORTS OF FRAUDULENT FINANCIAL TRANS-

ACTIONS.—

“(1) REQUIREMENT TO REPORT.—The Director
shall require a requlated entity to submit to the Di-
rector a timely report upon discovery by the requlated
entity that it has purchased or sold a fraudulent loan
or financial instrument or suspects a possible frawd
relating to a purchase or sale of any loan or financial
mstrument. The Director shall requirve the requlated
entities to establish and maintain procedures designed
to discover any such transactions.

“(2) PROTECTION FROM LIABILITY FOR RE-
PORTS.—

“(A) IN GENERAL—If a regulated entity

makes a report pursuant to paragraph (1), or a

requlated entity-affiliated party makes, or re-

quires another to make, such a report, and such
report is made i a good faith effort to comply
with the requirements of paragraph (1), such
requlated entity or regulated entity-afffiliated
party shall not be liable to any person under
any law or requlation of the United States, any
constitution, law, or regulation of any State or
political subdivision of any State, or under any

contract or other legally enforceable agreement
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(including any arbitration agreement), for such
report or for any failure to provide notice of
such report to the person who s the subject of
such report or any other person identified in the
report.
“(B) RULE OF CONSTRUCTION.—Subpara-
graph (A) shall not be construed as creating—
“(1) any inference that the term ‘per-
son’, as used in such subparagraph, may be
construed more broadly than its ordinary
usage so as to include any government or
agency of government; or
“(1n) any tmmunity against, or other-
wise affecting, any civil or criminal action
brought by any government or agency of
government to enforce any constitution, law,
or requlation of such government or agen-
cy.”.
SEC. 105. DISCLOSURE OF CHARITABLE CONTRIBUTIONS BY
ENTERPRISES.
Section 1314 of the Housing and Communaty Develop-
ment Act of 1992 (12 U.S.C. 4514), as amended by the pre-
ceding provisions of this Act, 1s further amended by adding

at the end the following new subsection:
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“(d) DISCLOSURE OF CHARITABLE CONTRIBU-
TIONS BY KENTERPRISES.—
“(1) REQUIRED DISCLOSURE.—The Director
shall, by requlation, require each enterprise to submait
a report annually, in a format designated by the Di-

rector, containing the following information:
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“(4) TorarL vaLue.—The total value of
contributions made by the enterprise to nonprofit
organizations during its previous fiscal year.

“(B) SUBSTANTIAL CONTRIBUTIONS.—If the
value of contributions made by the enterprise to
any nonprofit organization during its previous
fiscal year exceeds the designated amount, the
name of that organization and the value of con-
tributions.

“(C) SUBSTANTIAL CONTRIBUTIONS TO IN-
SIDER-AFFILIATED CHARITIES.—Identification of
each contribution whose value exceeds the des-
wgnated amount that were made by the enterprise
during the enterprise’s previous fiscal year to
any nonprofit organization of which a director,
officer, or controlling person of the enterprise, or
a spouse thereof, was a director or trustee, the
name of such nonprofit organization, and the

value of the contribution.
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1 “(2) DEFINITIONS.—For purposes of this sub-
2 section—

3 “(A) the term ‘designated amount’ means
4 such amount as may be designated by the Direc-
5 tor by regulation, consistent with the public in-
6 terest and the protection of investors for purposes
7 of this subsection; and

8 “(B) the Director may, by such requlations
9 as the Director deems mecessary or appropriate
10 m the public interest, define the terms officer
11 and controlling person.
12 “(3) PUBLIC AVAILABILITY.—The Director shall
13 make the information submitted pursuant to this sub-
14 section publicly available.”.

15 SEC. 106. ASSESSMENTS.
16 Section 1316 of the Housing and Communaty Develop-
17 ment Act of 1992 (12 U.S.C. 4516) is amended—

18 (1) by striking subsection (a) and inserting the
19 Jollowing new subsection:
20 “la) ANNUAL ASSESSMENTS.—The Director shall es-

21 tablish and collect from the regulated entities annual assess-
22 ments in an amount not exceeding the amount sufficient
23 to provide for reasonable costs and expenses of the Agency,

24 ancluding—
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“(1) the expenses of any examinations under sec-
tion 1317 of this Act and under section 20 of the Fed-
eral Home Loan Bank Act;

“(2) the expenses of obtaining any reviews and
credit assessments under section 1319; and

“(3) such amounts in excess of actual expenses
Jor any given year as deemed necessary by the Direc-
tor to maintain a working capital fund in accordance
with subsection (e).”;

(2) in subsection (b)—

(A) in the subsection heading, by striking
“ENTERPRISES” and inserting “REGULATED
ENTITIES” ;

(B) by realigning paragraph (2) two ems
from the left margin, so as to align the left mar-
gm of such paragraph with the left margins of
paragraph (1);

(C) in paragraph (1)—

(1) by striking “Each enterprise” and
iserting “Each regulated entity™;

(11) by striking “‘each enterprise” and
wmserting “each regulated entity”; and

(111) by striking “both enterprises” and
wmserting “all of the requlated entities”; and

(D) in paragraph (3)—
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(1) wn subparagraph (B), by striking
“subparagraph (A)” and inserting “clause
()7

(i1) by redesignating subparagraphs
(A4), (B), and (C) as clauses (1), (1) and
(11), respectively, and realigning  such
clauses, as so redesignated, so as to be in-
dented 6 ems from the left margin;

(111) by striking the matter that pre-
cedes clause (1), as so redesignated, and in-

serting the following:

“(3) DEFINITION OF TOTAL ASSETS.—For pur-

poses of this section, the term ‘total assets’ means as

Jollows:

“(A) ENTERPRISES.—With respect to an en-

terprise, the sum of—"; and

(1) by adding at the end the following
new subparagraph:

“(B) FEDERAL HOME LOAN BANEKS.—With

respect to a Federal home loan bank, the total

assets of the Bank, as determined by the Director

m accordance with generally accepted accounting

o .
principles.”;

(3) by striking subsection (c¢) and inserting the

Jollowing new subsection:
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“(¢) INCREASED COSTS OF REGULATION.—

“(1) INCREASE FOR INADEQUATE CAPITALIZA-
TION.—The semiannual payments made pursuant to
subsection (b) by any regulated entity that is not
classified (for purposes of subtitle B) as adequately
capitalized may be increased, as necessary, in the dis-
cretion of the Director to pay additional estimated
costs of requlation of the requlated entity.

“(2) ADJUSTMENT FOR ENFORCEMENT ACTIVI-
TIES.—The Director may adjust the amounts of any
semiannual assessments for an assessment under sub-
section (a) that are to be paid pursuant to subsection
(b) by a regulated entity, as necessary in the discre-
tion of the Director, to ensure that the costs of enforce-
ment activities under subtitle B and C for a regulated
entity are borne only by such requlated entity.

“(3)  ADDITIONAL ASSESSMENT FOR DEFI-
CIENCIES.—If at any time, as a result of increased
costs of requlation of a regulated entity that is not
classified (for purposes of subtitle B) as adequately
captitalized or as the result of supervisory or enforce-
ment activities under subtitle B or C for a regulated
entity, the amount available from any semiannual
payment made by such regulated entity pursuant to

subsection (b) s insufficient to cover the costs of the
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Agency with respect to such entity, the Director may

make and collect from such requlated entity an 1mme-

diate assessment to cover the amount of such defi-
ciency for the semiannual period. If, at the end of
any semiannual period during which such an assess-
ment 1is made, any amount remains from such assess-
ment, such remaining amount shall be deducted from
the assessment for such regulated entity for the fol-
lowing semiannual period.”;

(4) wn subsection (d), by striking “If” and insert-

g “Except with respect to amounts collected pursu-

ant to subsection (a)(3), if”’; and

(5) by striking subsections (e) through (g) and
mserting the following new subsections:

“le) WORKING CAPITAL FUND.—At the end of each
year for which an assessment under this section 1s made,
the Durector shall remit to each regulated entity any
amount of assessment collected from such regulated entity
that 1s attributable to subsection (a)(3) and is in excess of
the amount the Director deems necessary to maintain a
working capital fund.

“(f) TREATMENT OF ASSESSMENTS.—

“(1) DEPOSIT.—Amounts received by the Direc-
tor from assessments under this section may be depos-

ited by the Director in the manner provided in sec-
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tion 5234 of the Revised Statutes (12 U.S.C. 192) for
monies deposited by the Comptroller of the Currency.

“(2) NOT GOVERNMENT FUNDS.—The amounts
recewved by the Director from any assessment under
this section shall not be construed to be Government
or public funds or appropriated money.

“(3) NO APPORTIONMENT OF FUNDS.—Notwith-
standing any other provision of law, the amounts re-
cewved by the Director from any assessment under this
section shall not be subject to apportionment for the
purpose of chapter 15 of title 31, Unated States Code,
or under any other authority.

“(4) USE or FUNDS.—The Director may use any
amounts recewved by the Director from assessments
under this section for compensation of the Director
and other employees of the Agency and for all other
expenses of the Director and the Agency.

“(5)  AVAILABILITY OF  OVERSIGHT  FUND
AMOUNTS.—Notwithstanding any other provision of
law, any amounts remaining in the Federal Housing
Enterprises Oversight Fund established under this
section (as in effect before the effective date under sec-
tion 185 of the Federal Housing Finance Reform Act
of 2005), and any amounts remaining from assess-

ments on the Federal Home Loan banks pursuant to
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section 18(b) of the Federal Home Loan Bank Act (12
US.C. 1438(D)), shall, upon such effective date, be
treated for purposes of this subsection as amounts re-
cewed from assessments under this section.
“(9) BUDGET AND FINANCIAL MANAGEMENT.—

“(1) FINANCIAL OPERATING PLANS AND FORE-
CASTS.—The Director shall provide to the Director of
the Office of Management and Budget copies of the
Divector’s financial operating plans and forecasts as
prepared by the Director in the ordinary course of the
Agency’s operations, and copies of the quarterly re-
ports of the Agency’s financial condition and results
of operations as prepared by the Director in the ordi-
nary course of the Agency’s operations.

“(2) FINANCIAL STATEMENTS.—The Agency shall
prepare annually a statement of assets and liabilities
and surplus or deficit; a statement of income and ex-
penses; and a statement of sources and application of
Junds.

“(3) FINANCIAL MANAGEMENT SYSTEMS.—The
Agency shall implement and maintain financial
management systems that comply substantially with
Federal financial management systems requirements,

applicable Federal accounting standards, and that
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uses a general ledger system that accounts for actiwity
at the transaction level.

“(4) ASSERTION OF INTERNAL CONTROLS.—The
Director shall provide to the Comptroller General an
assertion as to the effectiveness of the internal controls
that apply to financial reporting by the Agency,
using the standards established in section 3512 (c) of
title 31, United States Code.

This subsection

“(5) RULE OF CONSTRUCTION.
may not be construed as vmplying any obligation on
the part of the Director to consult with or obtain the
consent or approval of the Director of the Office of
Management and Budget with respect to any reports,
plans, forecasts, or other information referred to in
paragraph (1) or any jurisdiction or oversight over
the affairs or operations of the Agency.

“(h) AUDIT OF AGENCY.—

“(1) IN GENERAL.—The Comptroller General
shall annually audit the financial transactions of the
Agency in accordance with the U.S. generally accept-
ed government auditing standards as may be pre-
seribed by the Comptroller General of the Unated
States. The audit shall be conducted at the place or
places where accounts of the Agency are normally

kept. The representatives of the Government Account-
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ability Office shall have access to the personnel and
to all books, accounts, documents, papers, records (in-
cluding electronic records), reports, files, and all other
papers, automated data, things, or property belonging
to or under the control of or used or employed by the
Agency pertaining to its financial transactions and
necessary to facilitate the audit, and such representa-
twes shall be afforded full facilities for wverifying
transactions with the balances or securities held by
depositaries, fiscal agents, and custodians. All such
books, accounts, documents, records, reports, files, pa-
pers, and property of the Agency shall remain in pos-
sesston and custody of the Agency. The Comptroller
General may obtain and duplicate any such books,
accounts, documents, records, working papers, auto-
mated data and files, or other information relevant to
such audit without cost to the Comptroller General
and the Comptroller General’s right of access to such
mformation shall be enforceable pursuant to section
716(c) of title 31, Unated States Code.

“(2) REPORT.—The Comptroller General shall
submit to the Congress a report of each annual audit
conducted under this subsection. The report to the
Congress shall set forth the scope of the audit and

shall nclude the statement of assets and liabilities
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